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/|tty docket no: 1.G164. 186 £ p<xf-4^ 

j; 

CERTIFICATE OF TRANSMISSION UNDER 37 CFR §1.8. 1 hereby certify that this correspondence is being facsimile 
transmitted to the Patent and Trademark Office 

A T^lmtr,!^ 3. SionO 

T^ped or printed name of person signing this certificate : 
Signature of person signing this certificate : _ 

f 
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! SECOND REQUEST FOR REFUND FOR ERRONEOUS PETITION FOR 
• REQUEST TO WITHDRAW HOLDING OF ABANDONMENT 

i; 

io fax : 001 703 872 9303 Attn. Mr. Clark F. Dexter 

Ignited States Patent and Trademark Office RECE/ VED 

(Commissioner for Patents fpd n 

if.O. Box 1450 rtU 0 5 2004 

Alexandria, Virginia 22313-1450 Hccinr- « 

I 

©ear Sir: 

"r 

On June 30, 2003 we received a Notice of Abandonment dated June 18, 2003 for 

v 

ikiluxe to timely respond to the Office Action mailed on September 24, 2002. A copy of 
t|iis Notice is herewith enclosed. In response, Applicant submitted this Request for 

ji 

Withdrawal of the Holding of Abandonment which was denied, a copy of the decision 

2 

^eing attached. 

- Applicant noticed that due to error without deceptive intent, namely, failing to link 
&e abandoned case to the continuation case (Ser. No. 10/350,507, filed on 01/24/2003) filed 
fn its stead, that this petition to revive was filed. In fact, it was indeed the intention of the 



r 
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Applicant to abandon this application, in favor of the aforementioned continuation 
application. 

I Applicant therefore requests that the Petition for an Unintentionally Abandoned 
Application be considered null and void at its inception and so be withdrawn. It is 
believed that a refund of the petition fee of $1300 for an unintentionally abandoned 
a|plication is in order, although it is understood that the Commissioner may be justified 
i^j deducting from the amount to be refunded a petition fee of $130 and whatever actual 
c|>sts that the Commissioner may have incurred in responding to the erroneous petition. 

The Undersigned authorizes the Commissioner to debit the account of BUGNION 
SrA, no 50 0800 for any fees that may be due under this Petition. 

| If the Commissionter has further questions, he is invited to contact the 
undersigned at phone 011-4122-747-78-49 or fax at 011-4122-346-89-60 or e-mail at 
patents@bugnion.ch . 

jt Respectfully submitted, 




■ John MOETTELI 

$ate : February 2, 2004 US. Reg. No. 35,289 

J 

Enclosures : Copy of Decision on Petition to withdraw Abandoment 
Copy of Notice of Abandonment 

Copy of Decision on First Refund Request (letter of Dec 15, 2003) 
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United States Patent and trademark Office 



www.usDto.aov 

SUGN/ON SA 

0 qq December 15, 2003 



J(bHN MOETTELLi ' ^ thanks 

BUGNION S A 
djvSE 375 

GENEVA, ZZ CH-12J1 GENEVA 12 Fffi ^ 




[^ar-Str/Mattem f - "* — " *"* : " '***™Qflf§ 

"rjhis is to Deny your refund request in the amount of $1,300.00, for patent/serial number 

00526783. 

f 

jl Application or petition fee not refundable. Money paid by actual mistake or in excess, 
i such as payment not required by law, will be refunded; but a mere change of purpose 
; after payment of money, as when a party desires to withdraw an application, an appeal or 
I a request for oral hearing does not entitle the party to a refund {37 CFR 1 .26). If any 

application is filed without the specification or drawing and the ommission is corrected 
>• with in the period set, the application will be returned or otherwise disposed of. The fee, if 

ji submitted should include the $130.00 handling fee (37 CFR 1 .53). 

■i 

Sincerely, A 

REN CREASY f~ 

ice of Petition I 
efund Section, Office of Finance I 



l$AI 
Off 
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United States Bntent and TtuDEMAi^ Office 

Bisn r m;u i iTerer — ; — 

received with thanks ! 



UNITED STATES DEPARTMENT OF COMMERCE 
Uniccd Statu Patent and Trademark OCGoo 
AiUfrw:(:C)MMIKHIC)NKft FDR PATENTS 
P.O. Box: 420 

I 22313-1430 



ATTONNO. 



FILING DATE 



FIRST NAMED INVENTOR 



I ATTORNEY DOCKET NO. I CONFIRMATION NO. 



09&26JB3 03/16/2000 

it 7590 06/18/2003 

J^hnMoettelli 
B^gnion S A 
Case 375 

Gpneva, CH-1211 GENEVA 12 
SWITZERLAND 



Karl Hartmin Sauer 



l.GlM.lSfi 



1623 



EXAMINER 



DEXTER, CLARK F 



ART UNIT 



paper number 



3724 

DATE MAILED: 06/18/2003 



Please |ind below and/or attached an Office communication concerning this application or proceeding. 



PTO-90c!!(Rjcv. 07-01) 
I 
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Notice of Abandonment 



Application No. 
09/526,783 



Applicants) 

Sauer at al. 



Examiner 

Clark F. Doctor 



Art Unit 
3724 




- The ffiAfUNG DATE of this communication appears en the cover sheet with the correspondence address — ^w£^y. 
This application jjs abandoned in view of: 0 § ^*CJ 

1 . EH Applicants failure to timely file a proper reply to the Office letter mailed on Seo 24, 2002 Qffyg^ ZOO^ 

(a) □ A replijr was received on (with a Certificate of Mailing or Transmission dated ^Wom 

I ), which is after the expiration of the period for reply (including a total extension of time cr¥C#jg» 

rjionth(s)) which expired on . 

r 

(b) □ A proposed reply was received on . but it does not constitute a proper reply under 37 CFR 

1.11 3}e) to the final rejection. 
(A propet reply under 37 CFR 1 .1 1 3 to a final rejection consists only of: (1 ) a timely filed amendment which places 
the application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed 
Request tor Continued Examination (RCE) in compliance with 37 CFR 1.114). 

j (c) □ A repf/ was received on but it doss not constitute a proper reply, or a bona fide attempt at a 

propel reply, to the non-final rejection. See 37 CFR 1 -85(a) and 1 , 1 1 1 . (See explanation in box 7 below). 

\ 

(d) Kl No reply has been received. 



! 



2. D Applicarft's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period 

of three^months from the mailing date of the Notice of Allowance (PTOL-85). 

f 

(a) □ The iiisue fee and publication fee. if applicable, was received on (with a Certificate of Mailing or 

Transmission dated ) f which is after the expiration of the statutory period for payment of the 

issueftee (and publication fee] set in the Notice of Allowance (PTOL-85). 

(b) □ The ^Jbmitted issue fee of S is insufficient. A balance of $ is due. 

The is$jue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1 .18(d) is $ 

fc 

(c) □ The iijsue fee and publication fee, rf applicable, has not been received. 

I' 

3. □ Applicant's failure to timely file corrected drawings as required by f and within the three-month period set in, the 

Notice cif Allowability (PTO-37). 

(a) □ Proposed new formal drawings were received on (with a Certificate of Mailing or 

^ Transmission dated ), which i$ after the expiration of the period for reply. 

(b) □ No corrected drawings have been- received. 

4. D The leripr of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 

Interest!] or all of the applicants. 

5. D The letter of express abandonment which is sianed by an attorney or agent {acting in a representative capacity 

under £7 CFR 1.34(a)) upon the filing of a continuing application. 

r 

6. □ The decision by the Board of Patent Appeals and Interferences rendered on - and because the 

period ijar seeking court review of the decision has expired and there are no allowed claims. 

i; 

7. D The rea^on(s) below: 

f CLARK F. DEXTER 

! PRIMARY EXAMINER 

f ART UNIT 3724 

r 

Petitions to revWe under 37 CFR 1.137(a) or (bl, or requests to withdraw the holding of abandonment under 37 CFR 1.181, 
should be promptly filed to minimize any negative effects on patent term. 




1 1 r P^r^nr anrl TmrU rrsarVi Office 
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JUL 2 3 2003 



In re Application of 

Karl Haxfcmut Sauer et al 
Application No. 09/526,783 
Filed: | March 16, 2000 
Attorned Docket No. 1.G164.186 



COMMISSION FOR M^NTS 

P.O. BOX 1450 

ALEXANDRIA. VA 22313-1150 
i www.of3to.gDV 



Paper No. 17 



DECISION ON PETITION 



f 

This is jja decision on the petition filed by facsimile transmission on July 8, 2003 by which 
petitioners request withdrawal of the holding that this application stands abandoned for failure 
to timel^ file a proper reply to the Office letter mailed on September 24, 2002. The petition is 
considered under 37 CFR 1.181 and no fee is required. 

I 

The petftion is denied . 

ji 

Petitioners allege that a timely reply to the Office letter in question was in fact filed. Petitioners 
supportjjthis allegation by including a copy of the reply, llie reply has 37 CFR 1.8(a) certificate 
of mailing affixed thereto that is dated December 18, 2002. 

5 

However, the record shows that the Office letter in question was a final rejection. The recor d 
further jbhows that on December 30, 2002, an advisory -action wa s mgggd t o petitioner s. The 
advisor^ action states that the amendment in question would not be entered, and gives reasons 
for the |efusal to enter the amendment. 

§ 

It there|ore appears that this application became abandoned for failure to file a proper reply to 
the fina| rejection. It does not appear from the record that the abandonment was the fault of the 
Office; father, it appears that petitioners did not take steps to insure that a proper reply to the 
final r ejection, within the meaning of 37 CFR 1.113 and 37 CFR 1.116 was filed. In general/ see 
MPEP §§ 714.12 and 714.13. See also MPEP 711.03(c) which states that "[E]vidence of nonreceipt 
of an Office cornmunication or action (e.g., Notice of Abandonment or an advisory action) other 
than thfeit action to which reply was required to avoid abandonment would not warrant 
withdrawal of the holding of abandonment." It appears, therefore, that petitioners' proper course 

of acuofi is to proceed pursuant to 37 CFR 1,137. 

ft 

Petitioners may file a request for reconsideration of this decision, provided that such request is 
filed wijthin two months of the date of this decision. The application is being returned to storage 
as an abandoned file. 

PETITION DENIED. 




Rollifis-Cross, Director, Patent 
Examining Groups 3710 and 3720 

\ 

x 

John Mpettelli 
Bugniojjji S.A, 
Case 37|5 

GenevaS CH-1211 GENEVA 12 
SWITZERLAND 

i! 

ti 



VIA AIR MAIL 
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